




APPENDIX 

tors of that hour, though gifted with the eagle eye of prophecy, could have 
foreseen that out of that modest assembly of gentlemen, unheard of and 
unthought of among the tribunals of the earth, a Court without a docket, with
out a record, without a writ, of unknown and untried powers, and of undeter
mined jurisdiction, there would be developed in the space of a single century 
a Court of which the ancient world could present no model and the modern 
boast no parallel-a Court whose decrees, woven like threads of gold into the 
priceless and imperishable fabric of our constitutional jurisprudence, would 
bind in the bonds of love, liberty and law the members of our great republic." 

At the February Term, 1793, the celebrated case of Chisholm v. Georgia, an 
action of assumpsit, came up before the Court. This case was instituted at 
the August Term, 1792, of the Supreme Court, which, under the Judiciary Act, 
had original jurisdiction in such cases, in virtue of Article III., :section 2, of 
the Federal Constitution. At that term the Attorney-General moved that 
notice issue to the State of Georgia to enter an appearance, or show cause 
why judgment should not be entered and a writ of inquiry awarded_ The 
Court, "in order to give the State time for deliberation" and, I apprehend, 
themselves opportunity for study and careful thought, postponed the considera
tion of the motion to the next term, when it was argued by Randolph, the 
Attorney-General, alone, counsel for Georgia filing a written protest against 
the jurisdiction and declining to argue the question. 

The point in the case was, whether a State was amenable to the jurisdiction 
of the Court at the suit of a citizen of another State. The first case, I believe, 
in which one of the States was sued in the courts of another State by a citizen 
was instituted at the September Term, 1781, of the Court of Common Pleas at 
Philadelphia, by one Kathan against the State of Virginia, and in it an attach
ment was issued and levied on a lot of clothing belonging to the State. The 
Virginia delegates in Congress, indignant at this affront, and protesting it to 
be a violation of the law of nations, appealed to the Supreme Executive Coun
cil of Pennsylvania, which arbitrarily ordered the sheriff to release the goods. 

In Chisholm' 8 casc, the Court upheld the jurisdiction; Jay, Blair, Wilson, 
and Cushing delivering opinions. Iredell dissented in quite a long argument, 
in which, voicing the sentiment of the Federalists, and true not only to the 
tenets of that party, but to the profound convictions of his mind, he denied 
the jurisdiction. His opinion is a memorable one, and, in my humble judg
ment, for clear and lucid reasoning, cold logic, strong argument, and high 
statesmanship, was far superior to that of any of his colleagues. In it he 
virtually enunciated the doctrine that later on became so famous and promi
nent in the disputes and differences between the Korth and South under the 
name of "States Rights," or the "Sovereignty of the States." Marshall, the 
great expounder of the Constitution and the greatest jurist America ever pro
duced, had boldly declared it in the Virginia Convention of June, 1788. The 
decision of the Court created a storm of excitement and discussion throughout 
the States. Two days after it was promulgated, the Eleventh Amendment to 
the Constitution, which declared that the jurisdiction of the Supreme Court 
should not extend to suits against a State by citizens of another State or sub
jects of a foreign State, was proposed in Congress, and afterwards passed by 
it, and adopted and ratified by all the States. 

It was the custom at that time for all of the judges to deliver opinions in 
�t�h�~� important cases, and we find the volumes of Dallas enriched by the pro
found and exhaustive arguments of Iredell, notably in Calder v. BuU, Pen
hallow v. Doane, Hylton v. United Statcs, Ware v. Hylton, and Talbot v. 
Johnson. 

Always independent in thought and action, he never failed to dissent when 
the reasonings of his mind led him to differ with the majority of his brothers 
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on the bench, or to express his views when agreeing with them upon the 
general result, he arrived at the same conclusions by a different road. But in 
all cases, so strong, clear and logical were his opinions that they always com
pelled attention and respect, even when they failed to persuade. Unquestion
ably, he was the ablest constitutional lawyer upon that bench until the advent 
of Marshall, and in all other respects the equal of Justice Wilson. While his 
labors upon the Supreme Bench were but light, those of the circuit were 
arduous and exhausting, his circuit at one time compelling him to travel 1,800 
miles. He was a laborious and indefatigable student and writer, and while 
upon the Supreme Bench occupied his leisure moments in writing treatises, 
the publication of which were probably prevented by his untimely death. 
Among his manuscripts were found "A Treatise on Evidence," an "Essay on 
Pleading," and a paper on "The Doctrine of the Laws of England Concerning 
Real Property in Use or in ]'orce in North Carolina," the two latter of which 
were unfinished. 

I cannot pass on without some slight mention of the correspondence of 
Iredell and the vast wealth of history bequeathed to us by it. To us the great 
wonder is, how the chief men of that day found the time to devote to social 
correspondence; but men then, like men now, were always eager and striving 
for the news; and, in the lack of newspapers, it was disseminated and carried 
from one to another, and passed on and on through the colonies by means of 
letters. The man of that day who was no letter writer lived outside of the 
history of the times and heard no news. Iredell's letters were models, and 
numbering, as he did, among his correspondents the chiefest men of the day, 
hand down to us living pictures of the leading characters and stirring', events 
of his life. 

In the summer of 1799, his honorable life was nearly spent. The severe 
labors of the circuit, and the climatic influences of the sickly region in which 
he lived and traveled; had undermined his constitution, and his health gave 
way. He was unable to attend August Term of the Court, and, slowly failing, 
at last died at Edenton on 20 October, 1799, in the noon of life and the zenith 
of his glory. 

The daily walk and life of Iredell, from the boy of 17 to the statesman and 
jurist of 48, so vividly pictured to us by McRee, reads like an epiC poem. The 
immature lad of 17, torn by stress of fortune from a gentle home and trans
planted in a strange and wild land, springing in a day into the maturity of 
manhood, rising abruptly into the full radiance of public life, called in rapid 
succession from one high office to another, until he had exhausted all, and 
filling all with equal roundness until at the last, weary and worn, he sinks into 
rest, followed by the love and respect of all. 

In reviewing his life, I am at a loss which most to admire-his gentle dig
nity, his amiable disposition, his independence of thought and action, his 
sturdy self-reliance, his equipoise of mind, his high character, or his splendid 
abilities. Throughout the whole period of the Revolution, when North Caro
lina was in her most perilous strait, there is scarce a page of her history upon 
which the name of Iredell is not written. 

I cannot close this sketch without acknowledging in some slight way my 
obligation for all there may be of interest in it to the biographer of Iredell. 
I knew Mr. McRee well when I was a youth, and when I came to the bar 
enjoyed the privilege of his friendship---a landmark upon my way in life upon 
which I shall ever look back with pleasant recollections. . He brought to his 
work the loving devotion and reverence of a kinsman, a brilliant and dis
criminating intellect, an untiring zeal and interest and the facile pen of a 
polished scholar. Disdaining the arts of rhetoric, his style is clear and con
cise, ever striving for facts and preserving truth at the expense of sentiment 
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